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{b) to the designated premises supervisor (if there is one),

and that notice must state whether the application is one to which section 38
applies.

Where a chief officer of police notified under subsection (4) is satisfied that the
exceptidnal circumstances of the case are such that granting the application
would undermine the crime prevention objective, he must give the relevant
licensing authority a notice stating the reasons why he is so satisfied.

The chief officer of police must give that notice within the period of 14 days
beginning with the day on which he is notified of the application under
subsection (4).

Circumstances in which section 37 application given interim effect

This section applies where an application made in accordance with section 37,
in respect of a premises licence which authorises the supply of alcohol,
includes a request that the variation applied for should have immediate effect.

By virtue of this section, the premises licence has effect during the application
period as if it were varied in the manner set out in the application.

For this purpose “the application period” means the period which—

(@) begins when the application is received by the relevant licensing
authority, and

(b) ends—
(i) if the application is granted, when the variation takes effect,
(ii) if the application is rejected, at the time the rejection is notified
to the applicant, or

(iii) if the application is withdrawn before it is determined, at the
time of the withdrawal.

Determination of section 37 application

This section applies where an application is made, in accordance with section
37, to vary a premises licence so as to specify a new premises supervisor (“the
proposed individual”).

Subject to subsection (3), the relevant licensing authority must grant the
application.

Where a notice is given under section 37(5) (and not withdrawn), the authority
must—

(a) hold a hearing to consider it, unless the authority, the applicant and the
chief officer of police who gave the notice agree that a hearing is
unnecessary, and

(b) having regard to the notice, reject the application if it considers it
necessary for the promotion of the crime prevention objective to do so.

Where an application under section 37 is granted or rejected, the relevant
licensing authority must give a notice to that effect to—

(a) theapplicant,
(b) the proposed individual, and

{(c}) the chief officer of police for the police area (or each police area) in
which the premises are situated.
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(a) gives the relevant licensing authority a notice in accordance with this
section, and

(b) satisfies the requirements of subsection (3) or (4),

he is to be treated for the purposes of this Act as if, from the relevant time, he
were itot the designated premises supervisor,

(8) For this purpose “the relevant time” means —

(a) the time the notice under subsection (1) is received by the relevant
licensing authority, or

(b) if later, the time specified in the notice.
Transfer of premises licence

42 Application for transfer of premises licence

(1) Subject to this section, any person mentioned in section 16(1) (applicant for
premises licence) may apply to the relevant licensing authority for the transfer
of a premises licence to him.

(2) Where the applicant is an individual he must be aged 18 or over.

(3) Subsection (1) is subject to regulations under —
(a) section 54 (form etc. of applications etc.);
(b) section 55 (fees to accompany applications etc.).

(4) An application under this section must also be accompanied by the premises
licence or, if that is not practicable, a statement of the reasons for the failure to
provide the licence,

(5) The applicant must give notice of his application to the chief officer of police
for the police area (or each police area) in which the premises are situated.

(6) Where a chief officer of police notified under subsection (5) is satisfied that the
exceptional circumstances of the case are such that granting the application
would undermine the crime prevention objective, he must give the relevant
licensing authority a notice stating the reasons why he is so satisfied.

(7) The chief officer of police must give that notice within the period of 14 days
: beginning with the day on which he is notified of the application under
subsection (5).

43 Circumstances in which transfer application given interim effect

(1) Where—
(@) an application made in accordance with section 42 includes a request
that the transfer have immediate effect, and
(b) the requirements of this section are met,

then, by virtue of this section, the premises licence has effect during the
application period as if the applicant were the holder of the licence.

(2)  For this purpose “the application period” means the period which —

(a) begins when the application is received by the relevant licensing
authority, and

(b) ends—



2.

The licensing objectives

Crime and disorder

2.1

22

2.3

24

2.5

Licensing authorities should look to the police as the main source of advice on crime
and disorder. They should also seek to involve the local Community Safety Partnership
(CSP). ™

In the exercise of their functions, licensing authorities should seek to co-operate with the
Security Industry Authority ("SIA”) as far as possible and consider adding relevant
conditions to licences where appropriate. The SIA also plays an important role in
preventing crime and disorder by ensuring that door supervisors are properly licensed
and, in partnership with police and other agencies, that security companies are not
being used as fronts for serious and organised criminal activity. This may inciude
making specific enquiries or visiting premises through intelligence led operations in
conjunction with the police, local authorities and other partner agencies. Similarly, the
provision of requirements for door supervision may be appropriate to ensure that people
who are drunk, drug dealers or people carrying firearms do not enter the premises and
ensuring that the police are kept informed.

Conditions should be targeted on deterrence and preventing crime and disorder
including the prevention of illegal working in licensed premises (see paragraph 10.10).
For example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and
crime generally, Some licence holders may wish to have cameras on their premises for
the prevention of crime directed against the business itself, its staff, or its customers.
But any condition may require a broader approach, and it may be appropriate to ensure
that the precise iocation of cameras is set out on plans to ensure that certain areas are
properly covered and there is no subsequent dispute over the terms of the condition.

The inclusion of radio links and ring-round phone systems should be considered an
appropriate condition for public houses, bars and nightclubs operating in city and town
centre leisure areas with a high density of licensed premises. These systems allow
managers of licensed premises to communicate instantly with the police and facilitate a
rapid response to any disorder which may be endangering the customers and staff on
the premises.

Conditions relating to the management competency of designated premises supervisors
should not normally be attached to premises licences. It will normally be the
responsibility of the premises licence hoider as an employer, and not the licensing
authority, to ensure that the managers appointed at the premises are competent and
appropriately trained. The designated premises supervisor is the key person who will
usually be responsible for the day to day management of the premises by the premises
licence holder, including the prevention of disorder. A condition of this kind may only be
justified as appropriate in rare circumstances where it can be demonstrated that, in the
circumstances associated with particular premises, poor management competency
could give rise to issues of crime and disorder and public safety.
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2.6

The prevention of crime includes the prevention of immigration crime including the
prevention of illegal working in licensed premises. Licensing authorities should work with
Home Office Immigration Enforcement, as well as the police, in respect of these
matters. Licence conditions that are considered appropriate for the prevention of illegal
working in licensed premises might include requiring a premises licence holder to
undertake right to work checks on all staff employed at the licensed premises or
requiring LQa; a copy of any document checked as part of a right to work check are
retained atthe licensed premises.

Public safety

2.7

2.8

29

Licence holders have a responsibility to ensure the safety of those using their premises,
as a part of their duties under the 2003 Act. This concerns the safety of people using the
relevant premises rather than public health which is addressed in other legislation.
Physical safety includes the prevention of accidents and injuries and other immediate
harms that can result from alcohol consumption such as unconsciousness or alcohol
poisoning. Conditions relfating to public safety may also promote the crime and disorder
objective as noted above. There will of course be occasions when a public safety
condition could incidentally benefit a person’s health more generally, but it should not be
the purpose of the condition as this would be outside the licensing authority's powers
(be ultra vires) under the 2003 Act. Conditions should not be imposed on a premises
licence or club premises certificate which relate to cleanliness or hygiene.

A number of matters should be considered in relation to public safety. These may
include:

» Fire safety;

+ Ensuring appropriate access for emergency services such as ambulances:

+ Good communication with local authorities and emergency services, for example
communications networks with the police and signing up for local incident alerts (see
paragraph 2.4 above);

+ Ensuring the presence of trained first aiders on the premises and appropriate first aid
kits;

« Ensuring the safety of people when leaving the premises (for example, through the

provision of information on late-night transportation);
+ Ensuring appropriate and frequent waste disposal, particularly of glass bottles;
* Ensuring appropriate limits on the maximum capacity of the premises (see
paragraphs 2.12-2.13, and Chapter 10; and

* Considering the use of CCTV in and around the premises (as noted in paragraph 2.3
above, this may also assist with promoting the crime and disorder objective).

The measures that are appropriate to promote public safety will vary between premises
and the matters listed above may not apply in all cases. As set out in Chapter 8 (8.38-
8.46), applicants should consider when making their application which steps it is
appropriate to take to promote the public safety objective and demonstrate how they
achieve that.

Revised Guidance issued under section 182 of the Licensing Act 200317



Licensing qualifications

4.27

Details of licensing qualifications accredited by the Secretary of State will be notified to
licensing authorities and the details may be viewed on the GOV.UK website.

Relevant licensing authority

4.28

Personal licences remain valid unless surrendered, suspended, revoked or declared
forfeit by the courts. For applications made on or after 6 April 2017, a licence granted to
someone subject to immigration control will iapse if the individual ceases to be entitled
to work in the UK. The requirement to renew a personal licence was removed from the
Licensing Act 2003 by the Deregulation Act 2015. While personal licences issued before
the 2015 Act have expiry dates, these licences will remain valid and such dates no
longer have an effect. Once granted, the licensing authority which issued the licence
remains the “relevant licensing authority” for it and its holder, even though the individual
may move out of the area or take employment elsewhere. The personal licence itself wiil
give details of the issuing licensing authority.

Changes in name or address

4.29

4.30

The holder of the licence is required by the 2003 Act to notify the licensing authority of
any changes to a holder’'s name or address. These changes should be recorded by the
licensing authority. The holder is also under a duty to notify any convictions for relevant
offences to the licensing authority and the courts are similarly required to inform the
licensing authority of such convictions, whether or not they have ordered the suspension
or forfeiture of the licence. The holder must also notify the licensing authority of any
conviction for a foreign offence. These measures ensure that a single record will be held
of the holder’s history in terms of licensing matters.

The 2003 Act authorises the provision and receipt of such personal information to such
agencies for the purposes of that Act.

Specification of new designated premises supervisors

4.31

4.32

4.33

Every premises licence that authorises the sale of alcohol must specify a DPS. This will
normally be the person who has been given day to day responsibility for running the
premises by the premises licence holder. The only exception is for community premises
which have successfully made an application to remove the usual mandatory conditions
set out in the 2003 Act. Guidance on such applications is set out in paragraphs 4.52 to
4.65 of this Guidance.

The Government considers it essential that police officers, fire officers or officers of the
licensing authority can identify immediately the DPS so that any problems can be dealt
with swiftly. For this reason, the name of the DPS and contact details must be specified
on the premises licence and this must be held at the premises and displayed in
summary form. The DPS’ personal address should not be included in the summary form
in order to protect their privacy.

To specify a DPS, the premises licence holder should normally submit an application to the
licensing authority (which may include an application for immediate interim effect) with:

- aform of consent signed by the individual concerned to show that they consent to
taking on this responsible role, and
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4.34

4.35

4.36

4.37

4.38

+ the relevant part (Part A) of the licence.

If they are applying in writing, they must also notify the police of the application. If the
application is made electronically via GOV.UK or the licensing authority's own electronic
facility, the licensing authority must notify the police no later than the first working day
after the application is given.

The premises licence holder must notify the existing DPS (if there is one) of the
applicationdn the same day as the application is given to the licensing authority. This
requirement applies regardless of whether the application was given by means of an
electronic facility, or by some other means.

The general guidance in Chapter 8 on electronic applications applies in respect of new
applications.

Only one DPS may be specified in a single premises licence, but a DPS may supervise
two or more premises as long as the DPS is able to ensure that the licensing objectives
are properly promoted and that each premises complies with the 2003 Act and
conditions on the premises licence.

Where there are frequent changes of DPS, the premises licence holder may submit the
form in advance specifying the date when the new individual will be in post and the
change will take effect.

Police objections to new designated premises supervisors

4.39

4.40

4.41

The police may object to the designation of a new DPS where, in exceptional
circumstances, they believe that the appointment would undermine the crime prevention
objective. The police can object where, for example, a DPS is first specified in relation to
particutar premises and the specification of that DPS in relation to the particular
premises gives rise to exceptional concerns. For example, where a personal licence
holder has been allowed by the courts to retain their licence despite convictions for
selling alcohol to children (a relevant offence) and then transfers into premises known
for underage drinking.

Where the police do object, the licensing authority must arrange for a hearing at which
the issue can be considered and both parties can put forward their arguments. The

" 2003 Act provides that the applicant may apply for the individual to take up post as DPS

immediately and, in such cases, the issue would be whether the individual should be
removed from this post. The licensing authority considering the matter must restrict its
consideration to the issue of crime and disorder and give comprehensive reasons for its
decision. Either party would be entitled to appeal if their argument is rejected.

The portability of personal licences between premises is an important concept under the
2003 Act. It is expected that police objections would arise in only genuinely exceptional
circumstances. if a licensing authority believes that the police are routinely objecting to
the designation of new premises supervisors on grounds which are not exceptional, they
should raise the matter with the chief officer of police as a matter of urgency.
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Applications to change the designated premises supervisors

8.88  Chapter 4 covers designated premises supervisors and applications to vary a premises
licence covering sales of alcohol by specifying a new designated premises supervisor.
Chapter 4 covers applications by community premises to disapply the usual mandatory
conditions in sections 19(2) and 19(3) of the 2003 Act concerning the authorisation of
alcohol sales by a personal licence holder and the need for a designated premises
supervisor who holds a personal licence.

Provisional statements

8.89  Where premises are being or are about to be constructed, extended or otherwise
altered for the purpose of being used for one or more licensable activities, investors may
be unwilling to commit funds unless they have some assurance that a premises licence
covering the desired licensable activities would be granted for the premises when the
building work is completed.

8.90 The 2003 Act does not define the words “otherwise altered”, but the alteration must
relate to the purpose of being used for one or more licensable activities.

8.91  Any person falling within section 16 of the 2003 Act can apply for a premises licence
before new premises are constructed, extended or changed. This would be possible
where clear plans of the proposed structure exist and the applicant is in a position to
complete an operating schedule including details of:

+ the activities to take place there;

« the time at which such activities will take place;

+ the proposed hours of opening;

+ where the applicant wishes the licence to have effect for a limited period, that period;
+ the steps to be taken to promote the licensing objectives; and

+ where the sale of alcohol is involved, whether supplies are proposed to be for
consumption on or off the premises (or both) and the name of the designated
premises supervisor the applicant wishes to specify.

8.92 Insuch cases, the licensing authority would include in the licence the date upon which it
“would come inio effect. A provisional statement will normally only be required when the
information described above is not available.

8.93 The 2003 Act therefore provides for a person, if an individual aged 18 or over, who has
an interest in the premises to apply for a “provisional statement”. This will not be time
fimited, but the longer the delay before an application for a premises licence is made,
the more likely it is that there will be material changes and that the licensing authority
will accept representations. “Person” in this context includes a business.

8.94 When a hearing is held, the licensing authority must decide whether, if the premises
were constructed or altered in the way proposed in the schedule of works and if a
premises licence was sought for those premises, it would consider it appropriate for the
promotion of the licensing objectives to:

« attach conditions to the licence;
* rule out any of the licensable activities applied for;
+ refuse to specify the person nominated as premises supervisor; or
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8.95

8.96

8.97

8.98

* reject the application.

It will then issue the applicant with a provisional statement setting out the details of that
decision together with its reasons.

The licensing authority must copy the provisional statement to each person who made
relevant representations, and the chief officer of police for the area in which the premises
is situated. The licensing authority should give full and comprehensive reasons for its
decision: This is important in anticipation of an appeal by any aggrieved party.

When a person applies for a premises licence in respect of premises (or part of the
premises or premises which are substantially the same) for which a provisionai
statement has been made, representations by responsible authorities and other persons
will be excluded in certain circumstances. These are where:

* the application for a licence is in the same form as the licence described in the
provisional statement:

* the work in the schedule of works has been satisfactorily completed:

* given the information provided in the application for a provisional statement, the
responsible authority or other person could have made the same, or substantially the
same, representations about the application then but failed to do so without
reasonable excuse; and

« there has been no material change in the circumstances relating either to the
premises or to the area in the proximity of those premises since the provisional
statement was made.

Any decision of the licensing authority on an application for a provisional statement will
not relieve an applicant of the need to apply for planning permission, building control
approval of the building work, or in some cases both planning permission and building
control.

A provisional statement may not be sought or given for a vessel, a vehicle or a
moveable structure (see section 189 of the 2003 Act).

Transfers of premises licences

8.99

8.100

The 2003 Act provides for any person who may apply for a premises licence, which
includes a business, to apply for a premises licence to be transferred to them. Where
the application is made in writing, the applicant must give notice of the application to the
chief officer of police in all cases, and the Home Office (Immigration Enforcement) if the
licence authorises the sale of alcohol or provision of late night refreshment. Where it is
made electronically via GOV.UK or the licensing authority’s electronic facility, the
licensing authority must notify the police and the Home Office (Immigration
Enforcement) no later than the first working day after the application is given. However,
the responsibility to notify the DPS remains with the applicant. Otherwise the general
guidance on electronic applications set out in paragraphs 8.21 to 8.28 applies.

In the vast majority of cases, it is expected that a transfer will be a very simple
administrative process. Section 43 of the 2003 Act provides a mechanism which allows
the transfer to come into immediate interim effect as soon as the licensing authority
receives it, until it is formally determined or withdrawn. This is to ensure that there should
be no interruption to normal business at the premises. If the police or the Home Office
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8.101

8.102

(Immigration Enforcement) raise no objection about the application, the licensing authority
must transfer the licence in accordance with the application, amend the licence
accordingly and return it to the new holder.

In exceptional circumstances where the chief officer of police believes the transfer may
undermine the crime prevention objective, the police may object to the transfer. The
Home Office (Immigration Enforcement) may object if it considers that granting the
transfer wouid be prejudicial to the prevention of illegal working in licensed premises.
Such objections are expected to be rare and arise because the police or the Home
Office (Immigration Enforcement) have evidence that the business or individuals
seeking to hold the licence, or businesses or individuals linked to such persons, are
involved in crime (or disorder) or employing illegal workers.

Such objections (and therefore such hearings) should only arise in truly exceptional
circumstances. If the licensing authority believes that the police or the Home Office
(Immigration Enforcement) are using this mechanism to vet transfer applicants routinely
and to seek hearings as a fishing expedition to inquire into applicants’ backgrounds, it is
expected that it would raise the matter immediately with the chief officer of police or the
Home Office (Immigration Enforcement).

Interim authorities

8.103

8.104

8.105

The 2003 Act provides special arrangements for the continuation of permissions under a
premises licence when the holder of a licence dies suddenly, becomes bankrupt,
mentally incapable or ceases to be entitled to work in the UK. In the normal course of
events, the licence would lapse in such circumstances. However, there may also be
some time before, for example, the deceased person’s estate can be dealt with or an
administrative receiver appointed. This could have a damaging effect on those with
interests in the premises, such as an owner, lessor or employees working at the
premises in question; and could bring unnecessary disruption to customers’ plans. The
2003 Act therefore provides for the licence to be capable of being reinstated in a
discrete period of time in certain circumstances.

These circumstances arise only where a premises licence has lapsed owing to the
death, incapacity or insolvency of the holder or where the holder ceases to be entitled to

" work in the UK. In such circumstances, an “interim authority” notice may be given to the

licensing authority within 28 consecutive days beginning the day after the licence
lapsed. Where applications are made in writing, the applicant must give notice of the
application to the chief officer of police in all cases, and the Home Office (immigration
Enforcement) if the licence authorises the sale of alcohol or provision of late night
refreshment. If an application is made electronically via GOV.UK or the licensing
authority’s electronic facility, the licensing authority must notify the police and the Home
Office (Immigration Enforcement) no later than the first working day after the notice is
given.

An interim notice may only be given either by a person with a prescribed interest in the
premises as set out in the reguiations made under the 2003 Act (which may be viewed
on_www.legislation.gov.uk, the Government's legislation website); or by a person
connected to the former holder of the licence (normally a personal representative of the
former holder; or a person with power of attorney; or where someone has become
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Home Office Immigration Enforcement acting as a responsible
authority

9.25 The Immigration Act 2016 made the Secretary of State a responsible authority in
respect of premises licensed to sell alcohol or fate night refreshment with effect from 6
April 2017. In effect this conveys the role of responsible authority to Home Office
Immigration Enforcement who exercises the powers on the Secretary of State’s behalf.
When Immigration Enforcement exercises its powers as a responsible authority it will do
s0 in respect of the prevention of crime and disorder licensing objective because it is
concerned with the prevention of illegal working or immigration offences more broadly.

Disclosure of personal details of persons making representations

9.26 Where a notice of a hearing is given to an applicant, the licensing authority is required
under the Licensing Act 2003 (Hearings) Regulations 2005 to provide the applicant with
copies of the relevant representations that have been made.

8.27  In exceptional circumstances, persons making representations to the licensing authority
may be reluctant to do so because of fears of intimidation or violence if their personal
details, such as name and address, are divulged to the applicant.

9.28 Where licensing authorities consider that the person has a genuine and well-founded
fear of intimidation and may be deterred from making a representation on this basis,
they may wish to consider alternative approaches.

9.28 Forinstance, they could advise the persons to provide the relevant responsible authority
with details of how they consider that the licensing objectives are being undermined so
that the responsible authority can make representations if appropriate and justified.

9.30 The licensing authority may also decide to withhold some or all of the person’s personal
details from the applicant, giving only minimal details (such as street name or general
location within a street). However, withholding such details should only be considered
where the circumstances justify such action.

Hearings

9.31  The Licensing Act 2003 (Hearings) Regulations 2005 governing hearings may be found
‘on the www.legislation.gov.uk website. If the licensing authority decides that
representations are relevant, it must hold a hearing to consider them. The need for a
hearing can only be avoided with the agreement of the licensing authority, where the
applicant and all of the persons who made relevant representations have given notice to
the authority that they consider a hearing to be unnecessary. Where this is the case and
the authority agrees that a hearing is unnecessary, it must forthwith give notice to the
parties that the hearing has been dispensed with. Notwithstanding those regulatory
provisions, in cases where the licensing authority believes that a hearing is still
necessary, it is recommended that the authority should, as soon as possible, provide
the parties with reasons in writing for the need to hold the hearing. In cases where only
‘positive’ representations are received, without qualifications, the licensing authority
shouid consider whether a hearing is required. To this end, it may wish to notify the
persons who made representations and give them the opportunity to withdraw those
representations. This would need to be done in sufficient time before the hearing to
ensure that parties were not put to unnecessary inconvenience.
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